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Minutes of the Ward County Planning Commission
December 17, 2015

The meeting was called to order at 6:59 PM by Chairman Tuttle. Present were Commissioners Fjeldahl,
Fegley, Kopp, Livingston, Schuler and Weppler. Also present were County Planning and Zoning
Administrator Amber Turnquest, Highway Engineer Dana Larsen, States Attorney Roza Larson, and Misty
Hester, Secretary.
Moved by Commissioner Schuler, seconded by Commissioner Weppler, to approve the Planning
Commission Meeting Minutes from the November 19, 2015 meeting. Roll Call: All Voted Yes; Motion
carried.
Application for plat approval for Norman Sollid on behalf of Duane & Toni Poynter by the following
described property:
Outlot 4 NE ¼ NE ¼, Section 13-153-81, Sawyer Township
This application is for a 5 acre outlot. The Sawyer Township Board has recommended approval. The
Ward County Water Resource Board returned the plat without objection, but with the recommendation
that a storm water management plan may be required if the property is (a) developed or subdivided or
(b) if an application is made for a building permit; and that any development as a result of this plat
should not obstruct watercourses or divert surface water flows.
Moved by Commissioner Weppler, Seconded by Commissioner Livingston to approve based on the
stipulations by the Ward County Water Resource Board & township approval. All voted yes; Motion
carried.
Application for plat approval by Norman Sollid on behalf of Roy and Joy Bair Martin for the following
described property:
Outlot 3 of S ½ NE ¼, Section 20-153-81, Sawyer Township
This application is for a 7.38 acre outlot. The Sawyer Township Board has recommended approval. The
Ward County Water Resource Board returned the plat without objection, but with the recommendation
that a storm water management plan may be required if the property is (a) developed or subdivided or
(b) if an application is made for a building permit; and that any development as a result of this plat
should not obstruct watercourses or divert surface water flows.
After brief discussion if a house existed on the property or not (in which was determined a house did
exist) and not knowing if the township maintains the road leading up to the house or not, it was moved
by Commissioner Weppler, Seconded by Commissioner Schuler to approve based on the stipulations by
the Ward County Water Resource Board & township approval. All voted yes; Motion carried.

Application for a plat approval by Terry and Jean Barsness for the following described property:
Outlot 1 of SW ¼ SW ¼, Section 17-156-81, Maryland Township
The application is for a 6.69 acre outlot. The Maryland Township Board has recommended approval. The
Ward County Water Resource Board returned the plat without objection, but with the recommendation
that a storm water management plan may be required if the property is (a) developed or subdivided or
(b) if an application is made for a building permit; and that any development as a result of this plat
should not obstruct watercourses or divert surface water flows.
Moved by Commissioner Schuler, Seconded by Commissioner Fegley to approve based on the
stipulations by the Ward County Water Resource Board & township approval. Roll Call: All voted yes;
Motion carried.
PUBLIC HEARINGS:
Application for a plat approval and variance by Norman Sollid on behalf of Edward and Jean Heit for the
following described property:
Outlot 6 of Outlot 5 of NE ¼ SW ¼, Section 8-157-81, Margaret
Township
The application is for 2.13 acre outlot. The Margaret Township Board has recommended approval. The
Ward County Water Resource Board returned the plat without objection, but with the recommendation
that a storm water management plan may be required if the property is (a) developed or subdivided or
(b) if an application is made for a building permit; and that any development as a result of this plat
should not obstruct watercourses or divert surface water flows.
An approval of this outlot would remove access to the original Outlot 5. The variance request is for
Outlot 5 to be by easement only. The Ward County Zoning Ordinance requires that primary access to a
lot cannot be by easement only.
Dana began the discussion stating Amber had drawn on the map to show it falls on a quarter line on
both sides so there’s no section line that serves it. It would only be accessed by the prescription it is
now. There’s no good scenario here to fix the access to the seed lot, shops & bins except by going
through their house; thus, the variance is being requested. Subdividing is now causing the issues with
the road. Future subdividing could cause issues because it’s on the quarter line and not the section line.
Different owners are on each other quarter.
Moved by Commissioner Schuler, seconded by Commissioner Weppler, the Public Hearing was opened
at 7:09 PM. Roll Call: All voted yes; Motion carried.
Commissioner Schuler mentioned a finding of fact would need to be made in order to approve. No
hardship has been presented.

A brief discussion between Dana, Amber and the Commissioners regarding the only way to create a road
otherwise would be to require the trees to be taken out. The existing road has essentially been there for
the past 20 years, but now with the subdivision taking place, a variance to keep the road as access needs
to happen.
Moved by Commissioner Schuler, seconded by Commissioner Weppler, the Public Hearing was closed
7:19 PM. Roll Call: All voted yes; Motion carried.
Moved by Commissioner Schuler, Seconded by Commissioner Weppler to table it to give them a chance
to come back with more clear answers as to what the hardship is. All voted yes; Motion was tabled.
Application for a plat approval and variance by Robert and Judith Rice for the following described
property:
Outlots 3 & 4 Being Outlot 1 & Lot “A” of Outlot 1, Section 32-157-82,
Tatman Township
The application is for 2.66 and 0.95 acre outlots respectively. The Tatman Township Board has
recommended approval. The Ward County Water Resource Board returned the plat without objection,
but with the recommendation that a storm water management plan may be required if the property is
(a) developed or subdivided or (b) if an application is made for a building permit; and that any
development as a result of this plat should not obstruct watercourses or divert surface water flows.
Outlot 4, if approved, would be 0.95 acres which is less than the 2 acres required by the Ward County
Zoning Ordinance.
Moved by Commissioner Schuler, seconded by Commissioner Weppler, the Public Hearing was opened
at 7:25 PM. Roll Call: All voted yes; Motion carried.
Robert Rice; 102 128th Ave NW; Minot ND, began the discussion. His septic tank is pumped regularly and
pumped to a lagoon. His son has 2 acres of land that is part slew and cattails that they are trying to get
in their name so they can sell another part of land to someone but not worry about the road, but give
the buyer an easement.
Dana stated that the variance is not for the easement of the property. The easement is in addition to the
current access. Essentially, that the variance is that a plot needs to be a 2 acres and the business would
not be able to be sold without the variance because it would be less than the 2-acre minimum. Fegley
stated that it reminds him of Lonetree; a village essentially was created.
An access to easement to the back property has been granted in Minot before for some properties and
they’d be doing something similar. Robert wants to eliminate “hand-shaking” of “he said/she said”
situations by having control over the road (that they’ve seen with people at the gas stations) and would
rather offer an easement.

Moved by Commissioner Fegley, seconded by Commissioner Fjeldahl, the Public Hearing was closed at
7:33 PM. Roll Call: All voted yes; Motion carried.
Moved by Commissioner Fjeldahl, Seconded by Commissioner Fegley to approve the variance and outlot
based on the stipulations by the Ward County Water Resource Board & township approval. All voted
yes; Motion carried.
6. Second Reading of Proposed Ordinance Changes- Right of Way
Proposal:
Change the following reference in Chapter 3, Article 24, Section 4, 12 from:
Class of Road

Right of Way

County Roads:

150 ft. (75’ from centerline)

Township Roads & Section Lines

80 ft. (40’ from centerline)

Frontage Roads

80 ft. (40’ from centerline)

Rural Subdivision Roads

80 ft. (40’ from centerline)

To:
Class of Road

Right of Way

County Roads:

66 ft. (33’ from centerline)

Township Roads & Section Lines

66 ft. (33’ from centerline)

Subdivision Roads

80 ft. (40’ from centerline)

Frontage Roads

80 ft. (40’ from centerline)

Rural Subdivision Roads

80 ft. (40’ from centerline)

This change would allow for a right of way of 33 feet from centerline on newly outlotted plats along
township roads and county roads. A demonstrative need for either 40 feet (subdivision roads) or 75
feet (county roads) would need to be shown and the land owner be compensated at current Fair
Market Value as determined by a certified appraiser
Subdivision roads are those that run internally, within subdivisions. This class of road was added as
developers had specifically asked for this change and the addition to this table would clarify the
requirement. Surveyors, designers, and engineers maintain that the minimum roadway design
exceeded the right of way of 66 feet in most conditions and they felt it would be more practical to
have a standard 80 feet for those roads.

Moved by Commissioner Schuler, seconded by Commissioner Weppler, the Public Hearing was opened
at 7:38 PM. Roll Call: All voted yes; Motion carried.
Amber mentioned calls that came in from different townships. People are concerned because the
county isn’t doing its job making sure the roads are wide enough.
Dana took the podium to present different subdivisions that have been created by the county approving
plats over the past few years or so—mostly approved since 2011. Handouts of his examples were given
to the commissioners. When subdivisions or outlots have taken place, the need for road space and type
of road have changed. He was presenting information to show the need to pre-plan for change so the
county is able to handle growth and development as it may happen.
If the change occurs, only 33’ would be approved to dedicate for right-of-way (even though several lots
could exist along it—and way more traffic). The county would have to purchase the additional footage.
Dana just finished going through the evaluation committee and they figured the cost of the purchasing
the right-of-way. A large track of land (10-25 acre lots) would cost $2000-$2400/acre. Parcels less than 5
acres would cost approx. over $20,000/acre to purchase the right-of-way because it’s been subdivided.
Most of these lots started off as agriculture but when it was decided to subdivide, the owner was acting
as a developer and the owner is creating these lots that homes are being built on. Now the lots all need
a road. In the future—these costs would increase.
Most other counties have been contacted and are currently requiring what we’re currently doing—the
75’ for the county. Dana continued by stating, “By dedicating the area, essentially the developers
developing that land are using the county road as their main access road. Whereas, if you develop all
the lots coming off the road down into the property—they would be required not only have to dedicate
the right-of-way within their land like they would next to the road, but they would also have to
construct those roads. By outlotting the way they are, they are already saving the money from having to
construct the road. It’s not fair to push those additional right-of-way costs in the future to the county.”
Commissioner Fegley asked if the Highway Dept. has applications for approaches and if there are any
restrictions. Dana replied yes and spacing but sometimes some bending happens. Some subdivisions
have been required to share approaches. He said that one other option (than to dedicate the right-ofway) is to make subdivisions need to access a frontage road and build frontage roads that come off the
quarter-mile and access the lots along the frontage road. The township would then have extra
requirements to maintain that road.
More discussion took place by Commissioner Fjeldahl—reiterating his stand on protecting the land
buyer from having to give up the land they buy to the county without compensation of current Fair
Market Value as determined by a certified appraiser and only when demonstrative need was shown. He
understands the need for development as needed, but not by taking property just because we can.

Commissioner Fjeldahl stated that money to fund development comes from state gas that everyone
pays for and also from the 10-mil (now 8-mil this year) levy has been designated by the state to help pay
towards the costs of road construction. People are already paying with property taxes and with gas
taxes and we’re demanding to take the land so we don’t have to use those funds that are already
designated for development.
Further discussion regarding dedicating right-of-ways and building roads for subdivisions that have been
created proceeded. Commissioner Weppler agrees with Commissioner Fjeldahl that land sellers would
hopefully be compensated properly for the property being sold, but also that the new people coming in
are most-likely hopeful that the roads are accommodating to their needs. She states that as a Planning
Commission, it’s a duty to make sure that as progress takes place, an appropriate road can be preplanned for should the need happen.
Commissioner Fegley mentioned that the county should have requirements like the state does regarding
the amount of approaches per mile. Dana then brought up Cass County’s ordinances that he would
adopt tomorrow if the commissioners want to. Discussions proceeded.
Motioned by Commissioner Fjeldahl, seconded by Commissioner Schuler, the public hearing was closed
at 8:30 PM. Roll Call: All voted yes; Motion carried.
Commissioner Schuler made the point that if the county has 66’ feet as the required Right-of-Way, it
would be less than the subdivision road and frontage road requirements.
It was then motioned by Commissioner Schuler, seconded by Commissioner Weppler (for discussion) to
amend the motion to change them all to 80’ (40’ on center)—the county, township, frontage,
subdivision and rural—to give some additional to the county roads. Roll call: Commissioners Schuler,
Weppler, and Chairman Tuttle voted yes. Commissioners Fegley, Livingston, Kopp, and Fjeldahl voted
no; Motion denied.
Fjeldahl then motioned his original motion from the first meeting: to approve the proposed ordinance
with the change that demonstrative need for the 150’ needs to be shown and the owner be
compensated at current Fair Market Value as determined by a certified appraiser. Roll call:
Commissioners Schuler and Weppler voted no. Commissioners Fjeldahl, Kopp, Livingston, Fegley, and
Chairman Tuttle voted yes; Motion carried.
A first reading will then take place with the Commission and another public hearing if that passes.
7. Second Reading and Public Hearing of Proposed Ordinance Changes- Map Showing County Floodplain
Management Area and Elevations around Rice Lake
Proposed:

Add the attached map to the current County Floodplain Management Maps. The new map shows the
area surrounding Rice Lake that falls above and below the outlet elevation of 2051.0. Areas inside the
County Floodplain Management Elevations shown are above the 2051.0 elevation.
Attached is the memo to the Water Board from HDR about future development considerations around
Rice Lake.
Moved by Commissioner Weppler, seconded by Commissioner Schuler, the Public Hearing was opened
at 8:56 PM. Roll Call: All voted yes; Motion carried.
Discussion started with Paul Pitner; 216 9th St NW; Minot. He is the Rice Lake Board Chairman and
property owner. He discussed the natural outflow of the lake and the WANK studies done. The people of
Rice Lake would like to see the code to show a building restriction of 2048.5. His concerns of too high of
an elevation requirement would cause economic hardship on current owners who have already re-built
their places and they would walk from their properties—leaving Ward County with worthless lots and no
tax-base to bill off of.
After some discussion regarding studies, the county’s legal obligations, future growth, and owner’s
financial ability to add 1-3’ more on the elevation requirements, it was moved by Commissioner
Weppler, seconded by Commissioner Fjeldahl to close the public hearing at 9:18 PM.
Discussion continued regarding the studies done by WENCK and by FEMA. Commissioner Schuler made
known that the city of Minot just changed their requirements to comply with FEMA’s requirements.
It was motioned by Commissioner Fjeldahl, seconded by Commissioner Fegley, to approve the footing
elevation of a home be at 2049.5 (2’ above current). Roll Call: Commissioners Fjeldahl, Fegley,
Livingston, Kopp, and Chairman Tuttle voted yes. Commissioners Weppler and Schuler voted no; Motion
carried.
A map now needs to be updated and presented to the Commission. If it is approved, a public hearing
will take place again.
Other Business:
There being no further business, the meeting was adjourned by Commissioner Tuttle at 9:30 PM.
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