DATE:
TO:

August 1, 2018
Ward County Planning Commission

FROM

Nancy Simpson, County Planning/ Zoning Administrator

SUBJECT: Regular Meeting 7:00PM, August 7, 2018, Room 108, Ward County Administration Building

AGENDA
A.

Call to order, roll call and determination of quorum.

B.

Review and approval of the minutes from July 19, 2018.

C.

Public Hearing

1. Brian Polvani
Application for a variance for the following described property:
Proposed Outlot 2, SW ¼ SW ¼, 32-156-85, Foxholm Township
The application is for a variance to Ward County Zoning Resolution No. 6 Article 15. The reason for
the variance is a hardship due to unique preexisting conditions and reasonable use of the parcel is not
possible. Foxholm Township has not yet responded (as of 8/6).
D.

Regular Agenda

3. Norman Sollid on behalf of Sawyer Disposal Services
Application for a plat for the following described property:
Proposed Outlot 2 NW ¼ NW ¼, 25-152-82, Newman Township
The plat application is for creating an outlot to be sold to Tanner Vix to construct grain bins.
Newman Township has responded with approval contingent on receipt of owner signed plat. The
Ward County Water Resource Board returned the plat without objection, and with the usual
recommendation.
E. Other business or adjourn
4. Ordinance Amendment Recommendation
When reviewing the fees associated with Wind Turbines, it became evident that a fee schedule is
still listed in Ward County Zoning Resolution 6 Article 22. Staff recommends the changes outlined
in the handout.
cc: Ward County Commissioners; Regular Mailing List
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Minutes of the Ward County Planning Commission
July 19, 2018
The meeting was called to order at 7:00 p.m. by Vice Chairman Wolsky. Present were Commissioners
Fjeldahl, Fegley, Hanson, Livingston, and Weppler. Also present were Planning & Zoning Administrator Nancy
Simpson, State’s Attorney Roza Larson, Ashley Leddon Secretary.
Moved by Comm. Fegley, seconded by Comm. Hanson, to approve the Planning Commission Meeting
Minutes from June 21, 2018. Roll call: all voted yes; motion carried.
Public Hearings:
1.
Moved by Comm. Weppler, seconded by Comm. Fjeldahl, to open the public hearing at 7:03 p.m. Roll
call: all voted yes; motion carried.
Application for a variance by North Prairie Rural Water District for the following described property:
Proposed Outlot 4, NE ¼, 9-152-83, Gasman Township
This public hearing is for the application of a variance to Ward County Zoning Resolution No. 6 Article
24. F. 1. b. “outlots shall be a minimum of two acres in size”. The reason for the variance is a hardship due to
unique preexisting conditions. The proposed outlot is located on the old radar base and the intended use is for
a water reservoir. No one appeared on behalf of the public or Township. Jacob Maxson appeared on behalf of
North Prairie Rural Water.
Moved by Comm. Fjeldahl, seconded by Comm. Weppler, to close the public hearing at 7:05 p.m. Roll
call: all voted yes; motion carried.
Moved by Comm. Fjeldhal, seconded by Comm. Hanson, to approve the variance application for North
Prairie Rural Water District. Roll call: all voted yes; motion carried.
2.
Moved by Comm. Fjeldahl, seconded by Comm. Livingston, to open the public hearing at 7:07 p.m.
Roll call: all voted yes; motion carried.
Application for a variance by Paulette Zietz for the following described property:
Proposed Outlot 4 being a portion of Lot B of Outlot 1, 11-152-82, Newman Township
This public hearing is for the application of a variance to Ward County Zoning Resolution No. 6 Article
24. F.1.c. Pertaining to right of way dedication for an outlot. The reason for the variance is a hardship due to
unique preexisting conditions. Access to the outlot is provided by a “road by prescription” and is noted as a 40’
access easement on the plat. Newman Township recommends denial until they “know the purpose of the
variance”. Robin Zietz appeared on behalf of the applicant. The “road by prescription” has been in use for at
least 20 years and is used to access an inert landfill for tires. The landfill is permitted by the state and
inspected twice yearly. Use and size of the road will not change. Ed Rau appeared on behalf of Newman
Township. The Township was not previously notified of variance application and has concerns that the land use
is changing. Joel Newman also appeared on behalf of Newman Township. The Township was also concerned
there would be additional requirements of blading and gravel.
Chairman Kossan arrived at 7:14 p.m.

Moved by Comm. Weppler, seconded by Comm. Hanson, to close the public hearing at 7:23 p.m. Roll
call: all voted yes; motion carried.
Moved by Comm. Fjeldhal, seconded by Comm. Weppler, to approve the variance application
contingent upon Township approval for Paulette Zietz. Roll call: all voted yes; motion carried.

Regular Agenda:
3.

Application for a plat by Celeste M. Barfield for the following described property:
Sublot A of Outlot 1 NW ¼ SW ¼, 27-154-84, Burt Township

The plat application is for Sublot A be vacated back to Outlot 1. Burt Township has not yet responded (as of
7/11).The Ward County Resource Board returned the plat without objection, and with the usual
recommendation. The applicant is vacating Sublot A as the owners have remarried and wish to have one tax
bill.
Moved by Comm. Weppler, seconded by Comm. Fjeldahl, to approve the plat application for Celeste
M. Barfield. Roll call; all voted yes; motion carried.
4.

Application for a preliminary plat by Scott Schuster, second reading, for the following described
property:
Proposed Schuster Addt’n to Rice Lake Lot 1, 10-152-85, Rice Lake Township

The preliminary plat application is for combining two existing small lots into one so that the owner
may move a trailer home onto a basement foundation and meet side yard setbacks. Rice Lake Township has
responded with a recommendation for approval and with no further comments The Ward County Water
Resource Board returned the plat without objection, and with the usual recommendation.
Moved by Comm. Weppler, seconded by Comm. Fjeldahl, to approve the preliminary plat application.
Roll call; all voted yes; motion carried.
5.

Application for a plat by North Prairie Rural Water District for the following described property:
Proposed Outlot 4, NE ¼, 9-152-83, Gasman Township

The plat application is for creating an outlot for a water storage tank. Gasman Township has not yet
responded (as of 7/11). The Ward County Water Resource Board returned the plat without objection, and with
the usual recommendation. This item was tabled from the previous meeting.
Moved by Comm. Weppler, seconded by Comm. Fjeldahl, to approve the plat application with
conditions as outlined by the Water Board contingent on the Township response within the 60 day response
period. Roll call; all voted yes; motion carried. Jacob Maxson appeared on behalf of North Prairie Rural Water
District.
6.

Application for a plat by Paulette Zietz for the following described property:
Proposed Outlot 4 being a portion of Lot B of Outlot 1, 11-152-82, Newman Township

The plat application is for an outlot to be created to surround an existing inert landfill for estate
planning purposes. Newman Township recommends denial “until knows its specific use and meets the

Newman Township current zoning regulations”. The Ward County Water Resource Board returned the plat
without objection, and with the usual recommendation. Ed Rau appeared on behalf of Newman Township. The
Township was not previously notified of variance application and has concerns that the land use is changing.
Joel Newman also appeared on behalf of Newman Township. The Township was also concerned the size of the
landfill was changing. A new special use permit should be applied for as the permits are tied to the land legal
description.
Moved by Comm. Fjeldahl, seconded by Comm. Hanson, to approve the plat application with
conditions as outlined by the Water Board, contingent on township approval for Paulette Zietz. Roll call;
Comm. Wolsky, Comm. Fjeldahl, Comm. Fegley, Comm. Hanson, Comm. Weppler voted yes; Comm. Livingston
voted no; motion carried.
7.

Application for a plat by Peggy Rostad Johnson for the following described property:
Proposed Outlots 4 & 5, being Outlot 2, 13-154-83, Afton Township

The plat application is for splitting existing Outlot 2 into proposed Outlots 4 & 5 so that the owner may
transfer Outlot 5. Afton Township has not yet responded (as of 7/11). The Ward County Water Resource Board
returned the plat without objection, and with the usual recommendation.
Moved by Comm. Weppler, seconded by Comm. Wolsky, to approve the plat application contingent on
Township approval with conditions as outlined by the Water Board for Peggy Rostad Johnson. Roll call; all
voted yes; motion carried.
8.
Application for a plat by Marlys Hanson Life Estate & Jody Reinisch for the following described
property:
Proposed Outlot 1, E ½ SE ¼, 27-151-86, Ryder Township
The plat application is for creating an outlot surrounding an existing farmstead. Ryder Township has
not yet responded (7/11). The Ward County Water Resource Board returned the plat without objection, and
with the usual recommendation.
Moved by Comm. Livingston, seconded by Comm. Fegley, to approve the plat application for Marlys
Hanson Life Estate & Jody Reinisch contingent on Township approval with conditions as outlined by the Water
Board. Roll call; all voted yes; motion carried.
Other Business:
Change August Meeting Date – Nancy will be unable to attend the August 16, 2018 Planning
Commission Meeting due to her invitation to attend the 2018 Sustaining Military Readiness Conference.
Moved by Comm. Weppler, seconded by Comm. Hanson, to change the next meeting date to August 7,
2018 at 7:00 p.m.
made.

Reading of Amended Bylaws – Amended bylaws were reviewed with previously discussed corrections
Moved by Comm. Weppler, seconded by Comm. Fegley to approve amended bylaws.

Request for Regular Compensation for planning Commissioners – Nancy Simpson presented a Request
for Compensation to incentivize attendance to bring before the County Commission. Per state law, appointed
County Commissioners and City Commissioners attendance is required. The Board wishes the request be
presented with language not be exclusionary and be written by Nancy Simpson.

Moved by Comm. Fjeldahl, seconded by Comm. Wolsky beginning in 2019, to offer a $50 per diem for
meeting attendance, excluding at the very least County Commissioners, and any reported mileage. Roll call; all
voted yes; motion carried.
Comprehensive Plan Update – Nancy Simpson distributed a Comprehensive Plan flyer. Steering
Committee Meeting will be July 31, 2018. All Public Information sessions are complete. Next steps are to set
out detailed steps and set priorities with more public outreach in September and October.
Moved by Comm. Weppler, seconded by Wolsky to receive and file Comprehensive Plan flyer. Roll call;
all voted yes; motion carried.
Ordinance Amendment Recommendation – When reviewing the fees associated with Wind Turbines, it
became evident that a fee schedule is still listed in Ward County Zoning Resolution 6 Article 22. Staff
recommends the changes outlined in the handout.
Moved by Comm. Hanson, seconded by Comm. Weppler to approve Ordinance Amendment
Recommendation on first reading. Roll call; all voted yes; motion carried.
There being no further business, the meeting was adjourned by Chairman Kossan at 9:00 p.m.

____________________________________________________
Chairperson, Ward County Planning Commission

Attest:
____________________________________
Ward County Auditor, Secretary

Planning Commission
Staff Report

Item #: 1
Recommendations_______________
Staff: Approval
Township: Not yet responded
Water Board: N/A

Meeting Date: August 7th, 2018
Applicant/ Owner: Brian Polvani
4610 226th St. NW, Berthold, ND 58718
701-4218038
Representative/ Contractor: Same
Current legal description: Outlot 2, SW ¼ SW ¼, 32-156-85
Proposed legal description: N/A
Address: (if applicable) 4618 226th St NW, Berthold, ND 58718
Township: Foxholm
Current Zoning: Rural
Zoning Ordinance Reference: Ward County Zoning District 2

PROJECT DESCRIPTION:______________________________________________________________________
The applicant is requesting a variance to set back requirements as provided in Zoning Resolution 6
Article 15 set back requirements citing hardships of unique preexisting conditions and reasonable use
of parcel is not possible
RECOMMENDATION:________________________________________________________________________
Staff recommends approval based on the findings of fact and Township recommendation with the
following condition:
a. A hold harmless agreement is signed by Mr. Polvani due to the proximity to County Road 11.
FINDINGS OF FACT:
1. The subject property is .16 acres or 7279 Sqft.
2. The proposed use as a residence fits with surrounding uses.
3. Applicant intends to construct a 32’ x 32’ structure with living quarters and garage.
4. Applicant is requesting variance to set back requirements.

Prepared by: Nancy Simpson

Item #1

Rev. Date August 2018

North

PLANNING AND ZONING CONSIDERATIONS:_____________________________________________________
Information about how the request will be affected by zoning ordinances, what the current land use is
and how it relates to surrounding properties
HIGHWAY ENGINEERING CONSIDERATIONS:_____________________________________________________
Owner should sign a hold harmless agreement with the County to be recorded with the plat.
TOWNSHIP RECOMMENDATION:______________________________________________________________
Township not yet has responded as of August 6.
WATERBOARD RECOMMENDATION:____________________________________________________________
N/A
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Planning Commission
Staff Report

Item #: 2
Recommendations_______________
Staff: Approval
Township: Approval
Water Board: Approval w/conditions

Meeting Date: August 7th, 2018

Applicant: Norman Sollid
PO Box 221, Velva, ND 58790
701-624-5664
Owner: Sawyer Disposal Services
PO Box 92108, Austin TX, 78709
Current legal description: NW LS HY S24-152-82 NEWMAN
Proposed legal description: Outlot 2 NW ¼ NW ¼, 24-152-82 Newman
Address: (if applicable) N/A
Township: Newman
Current Zoning: Newman
Zoning Ordinance Reference: Newman
PROJECT DESCRIPTION:______________________________________________________________________
The applicant is requesting an outlot of 10 acres be created to be sold to Tanner Vix for the
construction of grain bins.
RECOMMENDATION:________________________________________________________________________
Staff recommends approval based on the findings of fact and Township and Water Board
recommendations with the following conditions:
1. Developer will make necessary improvements to the Section line to bring access up to
minimum standards.
2. Developer will make a maintenance agreement for the section line with the Township.
FINDINGS OF FACT:
1. The subject property is 10 acres.
2. The proposed use of grain bins fits the surrounding uses.
3. The owner intends to sell the subject property to Tanner Vix for the construction of grain bins.
4. The subject property abuts State Highway 23. No additional access points will be granted.

Prepared by: Nancy Simpson
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North

100’ State Hwy ROW

40’ ROW

PLANNING AND ZONING CONSIDERATIONS:_____________________________________________________
The subject property is located within Newman Township, which controls its’ own zoning.
HIGHWAY ENGINEERING CONSIDERATIONS:_____________________________________________________
The North Dakota Department of Transportation will not approve an access point onto Hwy 23. Access
will need to be from the section line to the west. Developer will need to make the necessary
improvements to the section line and come to a maintenance agreement with the Township.
TOWNSHIP RECOMMENDATION:______________________________________________________________
Township has responded with the conclusion that these outlots should be approved contingent on the
plat being signed by the owner.
WATERBOARD RECOMMENDATION:____________________________________________________________
Based upon review and recommendation of the Water Resource Board Engineer, the plat is returned
without objection but with the following recommendations:
1. A storm water management plan may be required if the subject property:
-has applied for a special use permit
2. No development as a result of this plat should obstruct any watercourse or divert surface
water flows.

Prepared by: Nancy Simpson
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MEMO
Date: July 19, 2018
To:
Ward County Planning Commissioner
From: Nancy Simpson, Planning & Zoning Administrator
Subject: Ward County Building Permit and Zoning Fees
When reviewing the fees associated with Wind Turbines, it became evident that a fee schedule is still
listed in Ward County Zoning Resolution 6 Article 22. In 2013, the fees were changed but never removed
from the ordinance. In addition, staff recommends changing the permit status of wind turbines from an
allowed use to a Special Use. Staff recommends the below changes be made:
ARTICLE 6
“A-1” AGRECULTURE DISTRICT REGULATIONS
Section 2. Use Regulations
A building or premises shall be used only for the following purposes:
A. Farming, including the usual farm buildings and structures.
B. Truck and flower gardening, nurseries, orchards, and greenhouses.
C. Public elementary, and high schools, or private schools with a curriculum the same as ordinarily given
in public elementary or high schools.
D. Public or private forest and wildlife reservations or similar conservation projects.
E. Public parks, parkways and playgrounds.
F. Quarries for the excavation of stone, gravel, sand, clay or similar minerals.
G. Roadside stands offering for sale only farm products which are produced on the premises.
H. Grain elevators and the usual accessory structures including buildings for seasonal temporary storage
of grain whenever such elevator and temporary storage are located upon or adjacent to a railroad
right-of-way.
I. Pumping or booster stations along a pipe line or substation along an electrical transmission line.
J. Sanitary land-fill operations as approved by the County Building Inspector and State Health
Department.
K. Communications towers
J. Electrical wind generator towers
Section 2.1 Special Uses: Must comply with Article 18 Sections 1 & 2
A. Communication towers
B. Electrical wind generation towers
With an application for a Special Use Permit, the applicant shall submit site plans stamped by a licensed
professional engineer.
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ARTICLE 22
ISSUANCE OF BUILDING AND OCCUPANCY PERMITS
Section 1. Enforcement, Building Permits, Approval of Plans.
A building inspector shall be appointed by the Board of County Commissioners to enforce the provisions
of this regulation.
A. PERMITS: No structure of any kind used for residential, commercial or industrial purposes, including
accessories thereto, shall hereafter be built, altered, or moved within the zoned area of Ward County
until a building, alteration, or moving permit has been obtained from the office of the building inspector.
Such permit shall be good only for one year from date of issuance and any construction beyond said
date shall be with the approval of the Board of County Commissioners. No permit is required for
maintenance or repair of existing residences, commercial structures, or accessory structures which do
not alter the strength or plan of said structure or its mechanical installations, but such maintenance or
repair shall comply with all requirements of this regulation. The Building Inspector shall have the
authority to designate upon the alteration permit a specific time, not to exceed nine months, in which
time remodeling of a structure must be completed. The Board of County Commissioners, prior to the
granting of a moving permit, shall hold a public hearing, due notice of which shall have been published
once, at least ten days before the date of such hearing, in the official newspaper of the County of Ward.
The cost of publication of such notice of hearing is to be paid by the party requesting the moving permit.
B. FEES: There shall be fees payable to the County for applications for plat approval, building permits and
other services provided by the County in administering this resolution. Such fees shall be established by
the Board of Ward County Commissioners and may be amended from time to time as deemed necessary.
No permit, as required by said regulation, shall be issued until the fee prescribed in this section shall
have been paid; nor shall an amendment to a permit be approved until the additional fee, if any, due to
an increase in the estimated cost of the building or structure shall have been paid.

1. The permit fee for constructing a building or structure shall be $3.00 per thousand dollars of the
estimated cost or fraction thereof.
2. Alteration and repair permit fees shall be $3.00 per thousand dollars of the estimated cost or fraction
thereof.
3. The permit fee for the removal of a building or structure from one lot to another shall be $50.00 plus
legal publication costs.
4. Before accepting any application for filing hereinafter mentioned, the building inspector shall charge
and collect the following fees:
a. Variances: For each application for a variance from height, area, yard, parking or loading provisions or
any other exception, a deposit covering cost of legal notices must accompany the appeal with the
application fee of $50.00.
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b. Appeal to the Board of County Commissioners: For each appeal from an order, requirement, decision,
or determination of the building inspector in the administration or enforcement of the provisions of this
regulation, a deposit covering cost of legal notices must accompany the appeal.
c. Special Use: Each application for a special use permit must be accompanied by a fee of $40.00 per
application plus cost of legal notice.
d. Large-Scale Development: For each application for a special permit to vary from the requirements of
the regulation for a large- scale development, a fee of $40.00 plus the cost of advertising legal notices.
e. Amendment: Change of District: The application fee for a change of a district boundary shall be
$50.00 plus the cost of advertising legal notices.
f. District Boundary, Unlisted Use: No fees shall be required for an appeal made to the Board of County
Commissioners to interpret district boundaries in accordance with regulation; nor for the allocation of
an unlisted use in accordance with this regulation.
g. Governmental Agencies: No fee shall be required for any appeal made by an agency of government.
h. Certificate of Occupancy:
i. Residences: $10.00 for each dwelling unit.
ii. Non-Residential Structures: $10.00.
iii Uses not requiring building permits: $10.00.
i. Additional Fees: All fees required under this section are in addition to any fees for building permits,
business licenses or any other fees or charges required under other regulations.
a. All fees collected under provisions of this article shall be credited to the general fund of the
county.
j. b. If construction is not begun within said six (6) months after the date of issuance of the
permit, said permit shall be canceled, unless the Board of County Commissioners building
inspector grants an extension of the same as per the adopted International Building Code. In
case of cancellation, the application and 50% of the inspection fee shall be returned to the
applicant.
k. c. All structures hereinafter built, altered, or moved within the zoned areas of Ward County
are subject to inspection by the Board of County Commissioners or any authorized official
appointed by such board.
l. d. It shall be unlawful for any association, company, person, firm, cooperative, or corporation
to use, or permit to use, or to supply electric current for electrical wiring for lights, heat, or
power in any building or structure within the zoned area of Ward County, unless the required
permits and a Certificate of Inspection and approval of such building, structure, and electrical
circuits have been issued by the Board of County Commissioners of the County of Ward, Ward
County Building Inspector, or by an authorized representative thereof. The Certificate of
Approval shall be attached to the electrical meter.
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